Maine Revised Statutes

Title 15: COURT PROCEDURE -- CRIMINAL
Chapter 507: PETITION, ADJUDICATION AND DISPOSITION

§3314. DISPOSITION

1. Dispositional alternatives. When ajuvenile has been adjudicated as having committed a juvenile
crime, the court shall enter adispositional order containing one or more of the following alternatives.

A. The court may alow the juvenile to remain in the legal custody of his parents or a guardian under
such conditions as the court may impose. Conditions may include participation by the juvenile,

his parents or legal guardian in treatment services aimed at the rehabilitation of the juvenile and
improvement of the home environment. [ 1987, c. 400, 82 (AMD).]

B. The court may require ajuvenile to participate in a supervised work or service program. Such a
program may provide restitution to the victim by requiring the juvenile to work or provide a service for
the victim, or to make monetary restitution to the victim from money earned from such a program. Such
asupervised work or service program may be required as a condition of probation if:

(1) Thejuvenileis not deprived of the schooling that is appropriate to the juvenile's age, needs and
specific rehabilitative goals,

(2) The supervised work program is of a constructive nature designed to promote rehabilitation and
is appropriate to the age level and physical ability of the juvenile; and

(3) The supervised work program assignment is made for a period of time not exceeding 180 days.

A juvenile participating in a supervised work or service program, performing community service or
providing restitution under this section or section 3301 may not be subject to Title 39-A, Part 1, the
Maine Workers Compensation Act of 1992. [ 1997, c¢. 619, 82 (AM). ]

C. [1991, c. 493, §21 (RP).]

C-1. The court may commit ajuvenile to the custody of the Department of Health and Human Services
when the court has determined that reasonabl e efforts have been made to prevent or eliminate the

need for removal of the juvenile from the juvenile's home or that no reasonable efforts are necessary
because of the existence of an aggravating factor as defined in Title 22, section 4002, subsection 1-B,
and that continuation therein would be contrary to the welfare of the juvenile. The court may not enter
an order under this paragraph unless the parents have had notice and an opportunity to be heard at the
dispositional hearing.

Notwithstanding any other provision of law, the court may not commit ajuvenile to the custody of the
Department of Health and Human Services unless such notice has been served on the parents, custodians
and the Department of Health and Human Services in accordance with District Court civil rules at least
10 days prior to the dispositional hearing. A party may waive this time requirement if the waiver is
written and voluntarily and knowingly executed in court before ajudge.

The Department of Health and Human Services shall provide for the care and placement of the juvenile
as for other children in the department's custody pursuant to the Child and Family Services and Child
Protection Act, Title 22, chapter 1071, subchapter VII.

The court may impose conditions that may include participation by the juvenile or the juvenile's parents
or legal guardian in treatment services aimed at the rehabilitation of the juvenile, reunification of the
family and improvement of the home environment. [ 2001, c. 696, 83 (AMD); 2003, c.
689, Pt. B, 86 (REV).]
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C-2. The court may commit ajuvenile to the custody of arelative or other person when the court
determines that thisisin the best interest of the juvenile. The court may not enter an order under this
paragraph unless the parents have had notice and an opportunity to be heard at the dispositional hearing.
[1985, c. 439, 816 (NEW.]

D. [1991, c. 493, §22 (RP).]

E. The court may require the juvenile to make restitution for any damage to the victim or other
authorized claimant as compensation for economic loss upon reasonabl e conditions that the court
determines appropriate. For the purposes of this paragraph, the provisions of Title 17-A, chapter 54
apply, except that section 1329 does not apply. Enforcement of arestitution order is available pursuant to
subsection 7. If the restitution was a condition of probation, the attorney for the State may, with written
consent of the juvenile community corrections officer, file amotion to revoke probation. [ 2009, c.

2, 835 (COR).]

F. The court may commit the juvenile to a Department of Corrections juvenile correctional facility.
Whenever ajuvenile is committed to a Department of Corrections juvenile correctional facility, the

court shall determine whether reasonabl e efforts have been made to prevent or eliminate the need for
removal of the juvenile from the juvenile's home or that no reasonable efforts are necessary because

of the existence of an aggravating factor as defined in Title 22, section 4002, subsection 1-B, and
whether continuation in the juvenile's home would be contrary to the welfare of the juvenile. This
determination does not affect whether the court orders a commitment to a Department of Corrections
juvenile correctional facility, which continues to be governed by section 3313. [ 2001, c. 696, 84
(AMVD) . ]

G. Except for aviolation of section 3103, subsection 1, paragraph H, the court may impose afine,
subject to Title 17-A, sections 1301 to 1304, except that there is no mandatory minimum fine amount.
For the purpose of this section, juvenile offenses defined in section 3103, subsection 1, paragraphs B and
C aredeemed ClassE crimes. [ 2009, c¢. 93, 8§12 (AMD).]

H. The court may order the juvenile to serve a period of confinement that may not exceed 30 days,
with or without an underlying suspended disposition of commitment to a Department of Corrections
juvenile correctiona facility, which confinement must be served concurrently with any other period

of confinement previously imposed and not fully discharged or imposed on the same date but may

be served intermittently as the court may order and must be ordered served in afacility approved

or operated by the Department of Corrections exclusively for juveniles. The court may order such a
disposition to be served as a part of and with a period of probation that is subject to such provisions of
Title 17-A, section 1204 as the court may order and that must be administered pursuant to Title 34-A,
chapter 5, subchapter 4. Revocation of probation is governed by the procedure contained in subsection
2. Any disposition under this paragraph is subject to Title 17-A, section 1253, subsection 2 except that
a statement is not required to be furnished and the day-for-day deduction must be determined by the
facility, but not to Title 17-A, section 1253, subsection 2, paragraph A, or subsection 3-B, 4, 5, 8, 9 or
10. For purposes of calculating the commencement of the period of confinement, credit is accorded
only for the portion of the first day for which the juvenile is actually confined; the juvenile may not

be released until the juvenile has served the full term of hours or days imposed by the court. When a
juvenile is committed for a period of confinement, the court shall determine whether reasonable efforts
have been made to prevent or eliminate the need for removal of the juvenile from the juvenile's home or
that reasonable efforts are not necessary because of the existence of an aggravating factor as defined in
Title 22, section 4002, subsection 1-B and whether continuation in the juvenile's home would be contrary
to the welfare of the juvenile. This determination does not affect whether the court orders a period of
confinement. [ 2007, c. 96, 85 (AMD).]

I. The court may order the juvenile unconditionally discharged. [ 1977, c. 520, 81 (NEW.]

[ 2009, c. 2, 8§35 (COR) .]
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2. Suspended disposition. The court may impose any of the dispositional alternatives provided in
subsection 1 and may suspend its disposition and place the juvenile on a specified period of probation that is
subject to such provisions of Title 17-A, section 1204 as the court may order and that is administered pursuant
to the provisions of Title 34-A, chapter 5, subchapter 4, except that the court may not impose the condition
set out in Title 17-A, section 1204, subsection 1-A. The court may impose as a condition of probation that a
juvenile must reside outside the juvenil€'s home in a setting satisfactory to the juvenile community corrections
officer if the court determines that reasonable efforts have been made to prevent or eliminate the need for
removal of the juvenile from the juvenile's home or that no reasonable efforts are necessary because of the
existence of an aggravating factor as defined in Title 22, section 4002, subsection 1-B, and that continuation
in the juvenile's home would be contrary to the welfare of the juvenile. Imposition of such a condition does
not affect the legal custody of the juvenile.

Modification of probation is governed by the procedures contained in Title 17-A, section 1202, subsection
2. Termination of probation is governed by the procedures contained in Title 17-A, section 1202, subsection
3. Revocation of probation is governed by the procedures contained in Title 17-A, sections 1205, 1205-

B, 1205-C and 1206, except that this subsection governs the court's determinations concerning probable
cause and continued detention and those provisions of Title 17-A, section 1206, subsection 7-A allowing a
vacating of part of the suspension of execution apply only to a suspended fine under subsection 1, paragraph
G or a suspended period of confinement under paragraph H. A suspended commitment under subsection

1, paragraph F may be modified to a disposition under subsection 1, paragraph H. When a revocation of
probation results in the imposition of a disposition under subsection 1, paragraph F or a period of confinement
under subsection 1, paragraph H, the court shall determine whether reasonable efforts have been made to
prevent or eliminate the need for removal of the juvenile from the juvenile's home or that no reasonable
efforts are necessary because of the existence of an aggravating factor as defined in Title 22, section

4002, subsection 1-B and whether continuation in the juvenile's home would be contrary to the welfare

of the juvenile. This determination does not affect whether the court orders a particular disposition upon
arevocation of probation. If the juvenile is being detained for an alleged violation of probation, the court
shall review within 48 hours following the detention, excluding Saturdays, Sundays and legal holidays, the
decision to detain the juvenile. Following that review, the court shall order the juvenile's release unless the
court finds that there is probable cause to believe that the juvenile has violated a condition of probation and
finds, by a preponderance of the evidence, that continued detention is necessary to meet one of the purposes
of detention under section 3203-A, subsection 4, paragraph C. When a court orders continued detention, the
court shall determine whether reasonable efforts have been made to prevent or eliminate the need for removal
of the juvenile from the juvenile's home or that no reasonable efforts are necessary because of the existence
of an aggravating factor as defined in Title 22, section 4002, subsection 1-B and whether continuation in the
juvenile's home would be contrary to the welfare of the juvenile. This determination does not affect whether
the court orders continued detention.

[ 2007, c. 695, Pt. A §19 (AVD) .]

3. Disposition for violation of section 3103, subsection 1, paragraph E or F. When ajuvenile has
been adjudicated as having committed the juvenile crime under section 3103, subsection 1, paragraph E or F,
the court may impose any of the dispositional aternatives contained in subsection 1. Any incarceration that
isimposed may be part of adisposition pursuant to subsection 1, paragraph F or H. Any incarcerationin a
detention facility must be in afacility designated in subsection 1, paragraph H.

A. For an adjudication under section 3103, subsection 1, paragraph F, the juvenil€'s license or permit to
operate a motor vehicle, right to operate a motor vehicle or right to apply for or obtain alicense must be
suspended by the court for a period of 180 days. The period of suspension may not be suspended by the
court. The court shall give notice of the suspension and take physical custody of an operator's license or
permit as provided in Title 29-A, section 2434. The court shall immediately transmit a certified abstract
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of the suspension to the Secretary of State. A further suspension may be imposed by the Secretary of
State pursuant to Title 29-A, section 2451, subsection 3. [ 1995, c. 65, Pt. A 848 (AMWD);
1995, c¢. 65, Pt. A 8153 (AFF); 1995, c. 65, Pt. C, 815 (AFF).]

[ 1995, c. 65, Pt. A 848 (AVD); 1995 c. 65, Pt. A 8153 (AFF); 1995,
c. 65, Pt. C, 8§15 (AFF) .]

3-A. Operator'slicense suspension for drug offenses. The court may suspend for a period of up to
6 months the license or permit to operate, right to operate a motor vehicle and right to apply for and obtain
alicense of any person who violates Title 17-A, chapter 45; Title 22, section 2383, unless the juvenile is
authorized to possess marijuana for medical use pursuant to Title 22, chapter 558-C; Title 22, section 2389,
subsection 2; or Title 28-A, section 2052 and is adjudicated pursuant to this chapter to have committed a
juvenile crime.

The court shall give notice of suspension and take physical custody of an operator's license or permit as
provided in Title 29-A, section 2434. The court shall immediately forward the operator's license and a
certified abstract of suspension to the Secretary of State.

[ 2009, c. 2, 8§36 (COR) .]

3-B. Operator'slicense suspension for drug trafficking. If ajuvenile usesamotor vehicle to facilitate
the trafficking of a scheduled drug, the court may, in addition to other authorized penalties, suspend the
juvenile's operator's license, permit, privilege to operate a motor vehicle or right to apply for or obtain a
license for a period not to exceed one year. A suspension may not begin until after any period of incarceration
isserved. If the court suspends a juvenile's operator's license, permit, privilege to operate a motor vehicle or
right to apply for or obtain alicense, the court shall notify the Secretary of State of the suspension and the
court shall take physical custody of the juvenile's operator's license. The Secretary of State may not reinstate
the juvenile's operator's license, permit, privilege to operate a motor vehicle or right to apply for or obtain a
license unless the juvenile demonstrates that after having been released and discharged from any period of
incarceration that may have been ordered, the juvenile has served the period of suspension ordered by the
court.

[ 2005, c. 328, §13 (NEW .]

4. Medical support. Whenever the court commits ajuvenile to a Department of Corrections juvenile
correctional facility or to the Department of Health and Human Services or for a period of detention or
places ajuvenile on a period of probation, it shall require the parent or legal guardian to provide medical
insurance for or contract to pay the full cost of any medical treatment, mental health treatment, substance
abuse treatment and counseling that may be provided to the juvenile while the juvenile is committed,
including while on aftercare status or on probation, unless it determines that such a requirement would create
an excessive hardship on the parent or legal guardian, or other dependent of the parent or legal guardian,
in which caseit shall require the parent or legal guardian to pay areasonable amount toward the cost, the
amount to be determined by the court.

An order under this subsection is enforceable under Title 19-A, section 2603.

[ 2003, c. 180, §9 (AMD); 2003, c. 689, Pt. B, 86 (REV) .]

5. Support orders. Whenever the court commits ajuvenile to the Department of Health and Human
Services, to a Department of Corrections juvenile correctional facility or to arelative or other person, the
court shall order either or both parents of the juvenile to pay child support in accordance with the child
support guidelines under Title 19-A, section 2006. The order is enforceable under Title 19-A, section 2603.

[ 2005, c. 352, §1 (ANVD) .]
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6. Forfeiture of firearms. Aspart of every disposition in every proceeding under this code, every
firearm that constitutes the basis for an adjudication for ajuvenile crime that, if committed by an adult, would
congtitute a violation of section 393; Title 17-A, section 1105-A, subsection 1, paragraph C-1; Title 17-A,
section 1105-B, subsection 1, paragraph C; Title 17-A, section 1105-C, subsection 1, paragraph C-1; Title
17-A, section 1105-D, subsection 1, paragraph B-1; or Title 17-A, section 1118-A, subsection 1, paragraph B
and every firearm used by the juvenile or any accomplice during the course of conduct for which the juvenile
has been adjudicated to have committed a juvenile crime that would have been forfeited pursuant to Title 17-
A, section 1158-A if the criminal conduct had been committed by an adult must be forfeited to the State and
the juvenile court shall so order unless another person satisfies the court prior to the dispositional hearing and
by a preponderance of the evidence that the other person had aright to possess the firearm, to the exclusion
of the juvenile, at the time of the conduct that constitutes the juvenile crime. Rules adopted by the Attorney
General that govern the disposition of firearms forfeited pursuant to Title 17-A, section 1158-A govern
forfeitures under this subsection.

[ 2015, c. 485, §1 (AMVD) .]

7. Enfor cement of a dispositional order or order to appear. After notice and hearing and
in accordance with the Maine Rules of Civil Procedure, Rule 66, the court may exercise itsinherent
contempt power by way of a plenary contempt proceeding involving punitive sanctions, accompanied
or unaccompanied by remedial sanctions, to enforce the disposition ordered following an adjudication
for ajuvenile crime or to enforce any order requiring the appearance of ajuvenile before the court. Any
confinement imposed as a punitive or remedial sanction upon a person who has not attained 18 years of
age may not exceed 30 days and must be served in afacility approved or operated by the Department of
Corrections exclusively for juveniles. Any confinement imposed as a punitive or remedial sanction upon a
person who has attained 18 years of age, if to be served in afacility approved or operated by the Department
of Corrections exclusively for juveniles, may not exceed 30 days. To enforce the disposition ordered
following an adjudication for a juvenile crime defined in section 3103, subsection 1, paragraph B or C upon
aperson who has not attained 18 years of age, the court shall, at the time of the disposition, provide written
notice to the juvenile of the court's authority to enforce the dispositional order through an exercise of its
inherent contempt power and that a contempt order could include an order of confinement for up to 30 days as
apunitive sanction and for up to 30 days as aremedial sanction. Except as explicitly set out in this subsection,
nothing in this subsection affects the court's ability to exercise its contempt powers for persons who have
attained 18 years of age.

In addition to the contempt powers described in this subsection, upon a default in payment of afine or
restitution, execution may be levied and other measures authorized for the collection of unpaid civil
judgments may be taken to collect the unpaid fine or restitution. A levy of execution does not discharge a
juvenile confined as a punitive sanction and does not discharge ajuvenile confined as aremedial sanction
until the full amount of the fine or restitution has been paid.

[ 2009, c. 608, §2 (ANVD) .]
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